November 21, 2014
Re: Pregnant Workers Fairness Act
Dear Member of Congress:

As organizations dedicated to combating sex discrimination and promoting the health and
economic security of our nation’s families, we write to urge you to support the Pregnant Workers
Fairness Act, a bill that would promote nondiscrimination by ensuring that pregnant workers are
not forced out of their jobs unnecessarily or denied reasonable job modifications that would
allow them to continue working and supporting their families. This bill promotes the health and
economic security of pregnant women, their babies, and their families without harming the
economy.

Three-quarters of women entering the workforce will be pregnant and employed at some
point. Since the Pregnancy Discrimination Act (PDA) became law in 1978, there has been a
dramatic demographic shift in the workforce. Not only do women now make up almost half of
the workforce, but there are more pregnant workers than ever before and they are working later
into their pregnancies. At some point in their pregnancies, some of these women—especially
those in physically strenuous jobs—will face a conflict between their duties at work and the
demands of pregnancy.

Under current pregnancy law, the PDA, employers cannot discriminate based on pregnancy,
childbirth, or related medical conditions. This means that employers cannot fire, refuse to hire, or
otherwise treat an employee adversely because of pregnancy and must treat pregnant workers at
least as well as those similar in their ability or inability to work. Despite these existing
protections, pregnant workers are all too often forced out of their jobs unnecessarily and denied
the minor modifications to job duties, job rules or job policies that would enable them to
continue working. Women in low-wage jobs, a group that is disproportionately made up of
women of color and immigrant workers, are particularly likely to be affected by this form of
pregnancy discrimination. For example, a retail worker in Salina, Kansas, was fired because she
needed to carry a water bottle to stay hydrated and prevent bladder infections.! An activity
director at a nursing home in Valparaiso, Indiana, was terminated because she required help with
some physically strenuous aspects of her job to prevent having another miscarriage." In
Landover, Maryland, a delivery truck driver was forced out on unpaid leave because she had a
lifting restriction and was denied light duty." These women lost in court, even

though workers covered by the Americans with Disabilities Act Amendments Act would be
entitled to carry water or receive help on the job. Despite the protections of the PDA, pregnant
women are still often treated worse than other workers who may be limited in their ability to
perform certain aspects of a job.

The Pregnant Workers Fairness Act, modeled after the Americans with Disabilities Act,
addresses this problem through an existing and familiar reasonable accommodations framework.
Specifically, this legislation prevents employers from forcing pregnant women out of the
workplace (either by placing them on leave or firing them altogether) and ensures that, where a
minor job modification would allow a woman to continue working, an employer must provide it



unless doing so would pose an undue hardship. California enacted similar legislation in 2000,
where it has been used countless times to help pregnant women stay healthy and keep their jobs.
Connecticut, Hawaii, Louisiana, Alaska, Texas, Illinois, and Maryland also explicitly require
certain employers to provide reasonable accommaodation to pregnant employees. While plenty of
women are able to work through their pregnancies without any job modifications, those who
cannot desperately need a clear right to do so. This bill would empower women while benefitting
employers by providing certainty about their responsibilities.

Minor job modifications for pregnant women are a public health necessity. A choice
between

working under unhealthy conditions and potentially losing income is no choice at all. Women
who cannot perform some aspects of their usual duties without risking their own health or the
health of their pregnancy, but are in need of income, may have to continue working under
dangerous conditions. There are health consequences to pushing women out of the workforce as
well. Stress from job loss can increase the risk of having a premature baby and/or a baby with
low birth weight. In addition, women who can continue to work during pregnancy may be able to
take a longer period of leave following childbirth, which in turn facilitates breastfeeding,
bonding with and caring for a new child, and recovering from childbirth. Breastfeeding has
extensive health benefits for mothers and infants, which may reduce future illness related
absences.

Pregnancy-related adjustments at work also promote family economic security. In this
difficult

economy, workers cannot afford to be pushed out or terminated from their jobs because of
pregnancy and childbirth. By continuing to work, pregnant women can maintain income and
seniority at work, while forced leave sets new mothers back with lost wages and missed
advancement opportunities. When pregnant women are fired, not only do they and their families
lose critical income, but they must fight extra hard to re-enter a job market that is especially
brutal on the unemployed and on pregnant women. Similarly, new mothers often confront
mounting hiring bias. On the other hand, providing reasonable accommodations carries benefits
for employers, including reduced turnover and increased productivity.

Ensuring equal opportunity for working women is vital to the health and economic security of
our nation’s families. We urge you to co-sponsor the Pregnant Workers Fairness Act and would
welcome the opportunity to provide you with detailed information on these recommendations
and to speak with you further about the critical needs of pregnant women and new mothers.

Sincerely,
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