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MS. FREEDMAN: Car:ainl;.

CEAIRPERSCON CLINTCN: Tahaak vou. Zs
Janis 3lough 2ere yet? And we've ¢gOt canine
Harris here, and we've got Marilya Xelliy aers
Sylvia Marks-Barnett is here. ‘If you would
just jein the panel when you get a chance to
get your coat o2f, and Marsha Saenz-Scarocad:ay
is alsc here, if you would join the panel,
o0, Marsna.

Janine Harris is the President-elact
of the National Conference of the Women's 3ar
Association.

MS. HARRIS: Thaak you.

T look out at this Commisgion aané ny
first thought is: Where have You been all 2

ife? Things have goaeé ¢n in my carser and

the gcareers of ny fvignds that ara tiings I
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would like to have shared with you over the
past few years since I got out of law school,
Ikeis ki&d of hard &istiiling it aad deciding
which horror storiess to saare and which o2 =v
great volumes ¢f advice to share wita yeou.

I was asked specifically to tailk
about why we still need Women's Bar
Associations. Apparently there's some doubt
about that. There isn't any in my niad or ina
the minds of the many women who are involivad
in the Women's Bar Associations waica =he
National Conference is compesed of. There zrs

abcut seventy thousaad women lawyers whe are

members of the organizations which are membar

n

of our group.

In a way the question reminds me of =2
person that I foundé guite annoying whec was a
female Yale graduate who became a Rhodes
Schelar in the early seventies, and ;n
response to an interview Question she said she
wasn't a feminist and she dida‘'t feel taat
crganized women's groups had done anything for

her, that she had Gone it all herself. When I

[
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wasn't a feminist and she didn't feel that
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organized women's grosups had cone anytaing

her, that she had done it all herseif. When I
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was in high school wemen coulda't even apgoly
to Yale and they couldn't apply for Rhodes
Scholagggfszé's possible that she wss the
first woman who was good enough to go te Yzie
and the first woman geod enocugh te be 2 Rhroces
Scholar, but I think in the preceding counle
of hundred years there might have been one or
two cothers just as gqualified.

Just as I don't think that there
would have been a possibility for her to ge to
Yale or to apply for a Rhodes Scholarship
without organized women's grouvps, I dea't
think you would be sitting here at the
Commission if there hadn't been Womea's Rax
Associations. Women's Bar Associations have
served as the conscience of the profession o=
women's issues. And we are able to keep alive
issues that the organized Bar either is not
sufficiently interested in, or won't be
interested in, or doesa't want to have toldeal
with, or in some cases is restricted from
dealing with. Some unified Bars have

restrictions hecause of the First Amencment on
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whnat issues and activities they can engage

Some of the areas where Women's Sars

lave been active and Nopefully will =2ave so-

4

the ara2a3 o
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great effect at some point ar

"

private clubs. We have haé resolu ions siac
early '82 '83, maybe before that, taking

positions against allowing them to have tax

exXemptions andé other favored treatrenr in Lxe

law and even to be alloweé to exist.

We have Dushed. for more women on =he

bench because it's very izportant to have a

reépresentative judiciary. It's important not

Just for women lawvers bhut for women litigan
and the citizenry at large. We have bean
active in the area of gender bias in tae
courts, not just for lawyers, but for
litigants and for the benefit of society at
large. We have dene lobbying for wvarious
statutes, civil rights litigation and
legislation, the bill to overturn the Grove

City case, family leave act, tzaat sort of

thing. We've also been active in gachering

M
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information for women in the area o= matarnity
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leaves, for example, part time workx,
parentiang, and so ocn.

T will share with you oaée nherrer
Story. I'm limiting how maay I'a going to
tell you, but I would like to tell wcu adout
my personal maternity leave. I have two
children and I think that they both iliustrate
how Women's Bar was helpful to me, anéd I thiInx
it also gives a concrete example oI what
pecplas were fﬁlking about yesterday when tlhey
said wemen were reluctant to take maternility
leave and they felt that they were somewhat
penalized for doing it. I will alsoc le:t 7you
know 20w crazy I was aaé how c¢razy I was in

how I dealt with my pregnancy and my leave and

-
- 4
-

b

my going back period. I'm usually a £fa
sane person, but there's something about tie
pressure in the profession ané the wish to
achieve anéd to show that you're still tough
and a good lawyer even though you're preénan:.
I had a very important meeting
scheduled for Decemder tenth, 1981. There

were pecple coming from Japan to meet with ne

)

o
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and with other lawyers in my firm abecu: scrme

very important litigation. The neeting was
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scheduleé for nine a.m.
eight a.m. I went to the office, I went to
the conference rocm, I borrowed a watca thart
had a second hand from the guy sitting next to

me, and I tried to do my talking between

contractions.

Labor progressed to a point wiaere I
had to leave and go to the bathroom andé the=n
keep coming back and forth. It was a ver-y
trying situation, but I actually billed two
hours when I was in labor.

When the contractions startedé getting
like four minutes apart, I decided I was going
to go to the hospital, and I called my

cbstetrician, who informed me I was out of ny

v

mind, but she met me at the hospital and ¢

e
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baby came about a two hours later.

I then called the conference:roon
from the recovery room just to catch up an
anything that had happened during the few

aours while I was gone.
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I took my nmaternity leave, we 2ad
three full nonths with pay. The reason we got

that was that when I became pregnant tihe one

woman partner in tae firm really weat te bat

fer me and she got this great materniis
policy. I was tremendously grateful. Then
abocut three months into my pregnancy she
announced that she was pregzant, tco. ALL
these women have to stick together.

When the baby was almost thrae montias

old, I was teclé I ¢could come back part time

for two weeks to make it easier to integrate

L8]

back into the practice. Ané I c¢ame in,
think March first was a Tuesday, I think
that's why I came in on a Tuvesday. I came ina,
and late in the afternoon I was asked if I
could stay for a meeting with some ciients at

six o0'clock, new c¢lients, new matter, urgent
tha i got

business and all £ I stayedé andé
nome about ten thirty that night.
As 3 result of that meeting it turned

out that ian a £irm of twenty-£five lawyers, I

was the cnly cne who could go to Richmoadé tae

——— ~1

. ——
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next day. I was in Washington toc g2t som=
statements for a TEO proceeding to get som=
affidavitslconfidentially from some witn=ssaos
that iavolved embezzlement and Stealing soma
records and fraud and very ccmplicated. Z mes
with the witnesses in a Holiday Ian north oF
Richmond. I left the motel, = finally got tze
Statements a little it after one o'clock in

the morning. I got home at three-thirty i=a

the morning. I then nursed my chilé and we=t
tc sleep for a couple of hours. Went tc =ne

office. We worked until something liks
midnight Thursday night.

At Etwo o'clock in the meraing, we
drocve deown to Richmond, we checked into a
hotel. Eight o'ciock Friday morning we were
in court.

Then I got home about midaight on
Friday. I had sixty-two billable hours ny

n'c

]

first week back of part-time work. I d=
realize how insane this was until By naaay
¢cllapsed. What happened is that when = got

home, I took the baby, and whgn I got home sae




VOLUNME

L]
(5]
L)
(B ]
o0

went to sleep, but she was the one who
collapsed, and this finally jarred in my

nimble brain that =@navbe I was doing something

rt

n

hat wasan't too smart, either. Sacked off

o

little dit ané got a iittle bit more sane.
With nmy seccnd child, she was bdorn on
a Sunday, so I didn't have guite the sam2
number of problems. I was also a partaner and
I didn't feel guite so driven at that point.
But when I came dack, I did get =a
shock in that they have printeouts, as I'm sure
all firms do, ¢of partner hours, originations,
variocus elements that can be gquantified of
vyoeur performance in the firm. And nine showed
my hours, which they had been for a nine-menth
period, were leower than they usually were.
There was another woman attorney who haé also
taken maternity leave who was a partner, and
she had the same experience, her hours were
printed cut thexe and there was nething to
indicate that she this taken three mecaths of

leave.

Now, you might think that was Jjust a
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‘ﬂip of the line, but there was a man who had’
Joined the firm as a lateral partner about
four m;nths into the fiscal year. H= had aa
asterisk in at the bottom of the page that
said, you know, Bobhas only been with us fov
eight monthas, so you really should multiply
his hours by such-and-such a factor to get =
full year's experience.

I mentioned this to the managing
partner, I sa&s, "You know, lecok, MNatalie =2nd
I were on leave, paid leave. Supposed to e =z
nonpenalty leave, and it locks like we were
there for all twalve montahs. And with Bob,
¥You noticed that he hadn't been there that
long."

The response was, "Well, you're
comparing apples and oranges. It's
different."

And that that to me I think indicates
that when the numbers come ocut, it isn't
really a free paid leave, and that explaias as
much as anything people's reluctang&to taxe a

leave even though it's there.




Let me go back a little bit to e

personal things. Some of the things thzt

wemen's 3ars try to do to zZelp women. o

Tae

or

nings that we'vwe done is coll=zi att

ieave policies, and I kxnow that when ny I

was develeoping a policy it was very useful

have a collecticn of surveys fvam various

firms saying this is what various firms é&o
Cthis is their =xperiasnce, pecpls come bacs,

you know, they ares happy with it, taey'we

SCc many leaves and taey'wve had it in Dlzce

S0 many years and it works. It also helps

women I think to de involvad in the Wenmen

r

3ar to bridge

it

in law schecol ané what really goes on in
business world, and to develed a certain

amount of savvy. And I think that wa've

ne gap betwesn wiat you L=arn

really successful in that area in just ciuveing

women in, in even a fairly formal fashien

things that the guys picx up whea they hawe

their softball games, arcund the watay cosGler,

in the men's rocm, or wherever it is you guvs

do 1%,
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We have done severzl panels cn
partnership, how to get to be partner, and cne
of them f rememper very early on whean I was
involved in the Women's Bar ia D.C., someons
actually asked wasn't it true that in

partnership you divide all the procsaés

b
B

equally so that all partners were egual
terms of money? And I thought that was
hilarious, but a lot of people &icén't, a iet
of people didn't under;tand the way things
worked.

Last summer we had a similar kind of
Ppanel inveolving managing partners of major law
f£irms who were women. The first gquestion was:
How has being a managing partnesr aifecteé ycur
originations and how has that affecteé your
compensation? I just felt like cheering
because I £felt this was a gquantum leap at
least in that audience of people understandiag
how things work and what they have to‘do to b=
part of the power structure. I think that
women's Bars provide an information area that

nocbody else is doing:; there's kind of an
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assumption that pecople Xnow that stuss.

I went on my first law firm |

- .

=nterview, and it was at B3ill Falsgra®'s

h

-
1K

dién't know the cdifference betwe=n an

associate and a partnsr. My law schocol friand
was interviewing the same day at a firm iz the
same building and he explained it tc me, and I
was cn law raview andbthasn':. AnRd it's just

a kind of thing, you knoew, the women hava

great skills in some areas and they are

[
u
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kind of left behiad socizally in others, ané

women's Bars help £ill that gap.

I also want to ¥ say that I doa‘t
think women's Bars should be used in

isolation. That isa‘'t the way I've wor

=
"
fL
o
v
n

that isn't the way most of the people I thiak
that are most happy with women's 3Bars.

Women's Bars are best used in conjunction with
ABA, with your local mandatory Bar or your
local voluntary Bars, and the women's 3Sars can
be helpful to you in getting involved there.
They provide a constituency to a certain

number ¢f votes, people are going to recognize




VOL?

[SN]

2
el

who you are and the thing that you've

contributed in the women's 3ar to help you gat

on the Boardé ¢ Govarnors of -

our stacte 3ar

b

and your local 3ar cr t¢o become a com=it

r
1]
l‘t

chair.

It also provides training taat I jusc:
I den't think that women get so much. I have
two daughters, and I have sworn that baefore
they get out of grade schecl taey are going t©¢

chair a committee of scme kind, znd I deca't

care what it is, whether it's clean up

rt
o
®

Pplayground or buy the birthday presant

Al

Qr ths
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teacher, there is something about having to 3e¢
in charge of a task and working wita othar
pecple that wemen just don't get exyes=24d to as

much as men do, and it's just invaluabls, it's

[ B

ike a revelation when you finally have to co
that. They're going to do it early.

I teold you I was going to give you
advice. I'1l give you advice now on taings
that I think you should be looking at. One is
I think, this is more of an awareness than a

specific area to look, the untoié story, it's

L
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very hard for women who are lawyers to admic
failures and pain and suffering and thIngs

that have gone wrong for them. They don’

or

1ike to think of themselves as victims. Ané o
think cne of the reasoas that there is someg
hostility and discomfort about women's 3ac-s 1s

that women want to feel totally integratad,

b

[

totally peowerful, totalliy on a Dar, a:n
anything that indicates that that might neot D>e

true makes them uncemfortanle.

'.J-

There's a lot of pain and suffering
out there you're not going to hear about. The
pecple who h&ve left the profession Ddecause
they are unhappy are unlikely tTo be here ¢
talk to you. The pecple who have drcpped out
of law school aren't geing to come back,
you're not going to know who they are, but
they are out there.

T also think that besides ;ook;ng o
lawyers to talk to you, I den’'t know what xind
of time you've got and resources, DSubt it

really needs a broader approach. A large part

of society, and I think ian many ways the legal

e
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profession is ahead of the rest of society, I
think the business world is behind the lecal
profession in integrating women anad enpowerizag
women. I thznk the fact that tae legal
profession is actually looking at itself aad
2xamining what women's position is indicates
the kind of an awareness ané a willingness to
do something about it that I don‘t see in
other profassions.

And one very practical prodlem that
women have because ¢f this is it's narder- to‘
bring in business, because the business wor.d
is behind, they aren‘'t as willing to recogniza
women as leaders as I think law firms are. I
think there are situations where the firz :is
willing to put a woman in a position of
responsibility, and a client feels GQueasy
about it, or that a client doesn't want to
hire a woman for a specific matter.

I also think that in this course
that, and my Board laughed about this
yesterday, but there was a sort of a glint in

their eye when I said it as well, if you can

L2

o
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find a psycholegist or psychiatrist or

sociolegist or anthropologist who is exoer:t in

the area of hcw power groups faced with

demands and reguests fo

'

power in a new grouy,
Rew they react, I think thart would be vary
illuminating, because I see a lot of that
gcing on, and the men, scomeone suggested they
create in their own image, and woman Son‘t,
they can do anything; th=y can't bes men, and
tley ars geoing to look different, they always
will look different. Our social rolass are
such, I've seer a couple of articles in tha
popular press abou: psychological studies, a=zd
there are two of them that just stucx in =¥
mind. One of them is thewewsw Minnesota
Multiphasic Persconality Test, which is a very
cemmonly used assessnment of personality, anad

¥eu <¢an take it and have vour own personaliity

h

assessed and you can also £ill it out For
other people. One cf£ the tests that has bdeen
done and replicated is we have a group of

aduits put a profile for a2 normal adul

female, and the normal acdult profiie looks
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like normal adult male, doesn’'t lcok like
normal adult female. You'we got a choirce, yau
can wake up in the morning, vou can be 2=
adult or vou can be a female, you can't dHe
Doth.

Aad another test I've seen zre
intersecting circles with a tiny bit of
overlap. Normal adult male behavior, normal
adult female behavior. And thsre's = tinv
little area where you can behave normally‘for
both sexes, but it isn't very big. And it's
hard to spend your whole day in thas litrcia

tiny part of the intersecting cireles. Ané

(B

think you can't really do anything ceoncreta
about helping women until you're aware o0 the
broader social context that is causing people
to behave the way they do.

Another war story that I just thiak
is kind of peculiar. 2 woman yester@ay was
telling me she got out of law school when she
was over forty. 3She joined a firm, and cne of
the men there protested to the partners, 4=

was also an assocciate, that she reminded nin
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of his mother andé he cculdé not work around

her, that he just felt threatened aad

uncomfortable, anéd he finally macde 1ifz vers

miserable for ner within the £irn. Ané what

[ 3
“

find most remarkable about that, that a=
recognized that that was why he dida‘'t 1iXe
her, that's why he didn't want to be around
her, and actually articulated z2t. Because I
think there's a lot of that going arcund in
oseople and it's so subconscious and i%t's alsc

so scary to talk about that they don't talx

LTS

about it. I think it happens.
| Let me give you some very congcrete
things that I think you could do that would
not be terribly expensiwve but would maxs a
contribution to help women. I'm hoping that
the Commission is going to stay aroundé in sone
permanent form until all gender bias
disappears. Life sentences.

The National Conference has gathered
a lot of information for Women's Bar
Asscciations and about women lawyers, anc we

. =

have the surveys of salarias, partnersaip,

)
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part-time work, maternity leaves, judges, ané
so on. If you could be custodian of those
materials, catalogue them ané make tiem
availabie to more pecple thza we Ccouls avar
reach, you would have so many publications,
and you would have file clerks and people who
could organize things and computerize them so
when the Women's 3ar wants to Xnow how &o Tou
do a judicial seiection training project or
how G0 you do judicial endorsement committess,
or how do }ou form a foundation, they can get
it from you. And we've got a lot of these
materials; we'd be delighted to share them
with you.

We also know that you have
audiovisual materials and equipment. If wou
could make that available to us, we could nmake
tapes of things to bring programs to people
who can't come te Chicago or whereverhthe
meeting happens tc be. You can really help
educate the profession.

I also think that it's iamportant that

the ABA sets an example, and I'm really giad
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this Commission is aere, I'm really gliad that

so many of you are here today. z thainakx vour
comments yesterday, peopla were goncsrn=c

1 “<

dwindla, varticuiarly

M
W'
n

vy

abcut how tae

"

=1

among tae male members yesterdav. = Zocew
everybody has got commitments, buf it does get '
noticed. So, you Xaow, the cosmetics are !
really important. some of tae taings tzac
upset pecple seem trivial, but that just means
they'rte easy to f£fix, and if you're aware of '
those fhings and fix them, I tihinz that you're
in better shape.-
I.also think that we can tell you =&

1ot about wonen iawyers, and I thinX that =7
now you're aware that there are significant
probiems, but when it comes from you, ths A3A,
it really makes a difference, it's got a
iegitimacy to it that we can't have as wWwomen's
Bars and that's part of what I mean tha:t we
ought to to work together. Thaax vcu.:

CHAIRPERSON CLINTON: Thank you very

much. And we will follew up on these

suggestions, and we'd be particularly
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interested, do you have a Iist of all of the
records you were referring to, so that, not
today, but that you could previde to us?

MS. HARRIS: What we have is Auncdrads
of indexX cards, and we're hoping teo fiad
someone who can computerized& them.

CEAIRPERSON CLINTON: Do you want to
put your daughter in charge of that committea?

MS. HARRIS: My daughter is six, the
older one.

CHAIRPERSON CLINTON: The next
witness is Marilyn Relly, President of the
Women Lawyers Asscciation of Michigan.

MS. RELLY: Thank you; let me echo
Ms. Harris's comments about how pleased we wao
are active in Women Lawyers Asscciations ars
that you are undertaking this task, =ad let. =me
talk to you just a little about some studies
that have been done by our organizationlin the
last three years. A little more than that,
since 1974.

We did a study in "84 of all the

women who were in law firms of twenty or more.

e ————— - —————a——)




